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STATE OT NE}' YORK

STATE TAX COMMISSION

fn the Matten of Petit ion

o f

296 BROAD STREET CORP.

fon nedetenmination of deficl.ency of
franchise tax unden AntieLe g-A of
the tax law for the fiscal year
ended . IuJ .y  3 I r  1965 .

The taxpayer having f i led petit ion for nedeterrnination

of deficiency unden Anticle g-A of the tax law fon the f iscal year

ended r luLy 31,  1965r  and a heanlng having been held on, Iune I r  L972

befone,John J, Genevich, Heaning Off icen of the Departnent of Taxation

and Financer at the off ice of the State Tax Commiasionr 80 Centne

Stneet, New York City, at which heaning Albent Siegel, Centif ied

Public Accountant, and Anon B. Katzr Esq. and Richand D' Mondr:et

Esq. r of Counsel fon the taxpayen, appeared pensonally and testi f iedt

and the necond havi.ng been duly examined and eonsidened by the State

Tax Conraission t

It  Ls heneby foundt

(L) The taxpayer was i.ncorponated unden the lawe of New Jensey

on Novemben L4, 1947 and began doing busLnees Ln New Yonk on Auguet It

1949. DunLng the yeans 195CI thnough 1955 it  aequined land and buildLngs

loeated at  314-328 Weet  57th Stneet  and 317-323 West  56th Stneet t

New Yonk Cityr dnd openated a parking garage in one of the buildings.

It also held the etock of vanious subsidiany cotlponatione. 0n l{ay 6,

1965 the entine land and buildings were sold on the instaLlment basis

fo r  a  pno f i t  o f  $ t r0291272 .53 !_  o f  wh ich  $2291899 .60  was  i nc luded

Ln entine net income on the fnanehise tax neturn fon the fiseal year

ended 'JuLy 3lr 1965, leaving a remalnlng deferned pnoflt  of

$t res9,372.93.
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(2) The corpor"ation claimed it was not subJeet to tax

subsequent  to  the f isca l  yean ended 'Ju ly  31r  1965,  and nequested

refund of the franehise taxes paid for" the f iscaL yea:rs ended July 31t

1966 and Jul3r 31r l"! !67. The Conponation Tax Buneau iesued a statement

of audit adJustment on Manch 15r 1968 and notice of defici.ency on

Hay 15,1968 adding to  ent ine net  incone the r :emain ing defenred

pnof i . t  o f  $1 r399r372 ,93  a6  fo l " lows :

Entine net income neported
Piust defenned pnofit on installnent

saLe of New Yonk neal propenty
Adjusted entire net i.neone
Tax at  5- l /?*
Tax reported
Deficiency

$  qz  ,894 .  8 l+

1r399r372 .93
l  r r [47  ,267  .77

79  ,599 .7  3
2 ,63 [ t .21

76 ,965 .52

103 ,441 .00
11550  r708 .7?

85  1288 .98
557 .79

85  , 846 .77
2 ,631 t . 21

83 r212 .56

Tax paid for  the f iseal  years ended July  31r  L966 and

Ju ly  31 ,1967  aggnega t ing  $ t+1234 .00  was  aL lowed  ae  a  e red i t  aga ins t

the above def ic iency 3-eaving a balance due of  $121731.52.

(3) The taxpayer f i led a t inely petit ion for nedetenmination

of deficiencyl and based on a subsequent f ield audit examination,

a gnea-ter deficiency was assented under date of Oetoben 5, I97I as

fo l lows:

Entine net incone as previously adjusted
PIusr Net capital loss attnibutable to

$t ,u+7 ,267 .77

subsidiany eapitalr
Bertbl. i Realty Conp.
Lepanc, Inc.
LRG ReaLty Conp.

Net capital loss
Revieed entine net incone
Tax at S-L/22
PLus subsidiany capital tax
TotaL tax
Tax neported
Revised defl.eiency

(q) 0n the franchise tax netunns f i led fon the f iscal

yea rs  ended  ' Ju l . y  31 r  1963r , ' I u l y  31 r  1 ,964  and , . I u I y  31 r  19651  the

conponation cornput€d and paid a tax on 1001 of its entine net Lncoure.

Loss  $53 ,467
Loss  89 ,862

- Gain 39 rgp-B

(5)  Seet ion  208.9(d)  o f  the  tax  lav r  s ta tes t

n(d) The tax conml.ssion may, whenever necessany in
onder pnoperJ.y to reflect the entire net I'neome of any
taxpayerr- detlnnrine the year or period in which any item
of lnbomi on deductl.on shall be included, without regand
to the nethod of accounting enployed by the taxpayer;tr
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(6 )  Sec t ion  208rg(a) (1 )  o f  the  tax  law g ta t * ' fn ,pa l r ' t t

n(a) Entine net lncome shall not includet (1) Lncone,
gal-nrr an,ii loEsss fron eube ldiany eapltal * t l ro

Re 3tat,a ?ax Cor,rnistion henebv

llflCf Lrli$ r

(A) The taxpayer l"s a. foneign corporatLon and the eale

of the Ner,; Yor:k ncal estate tenninated {te taxable status in this

statn. T.he profJt on the sala was attrrlbutabla to New Yorrk aoullcea

and none of it ehoukl €scape taxati.on. Accondlnglyr puFouant to

$ec t lon  2 f8 ,9 (d)  o f  the  tax  law,  the  en tLre  pnof i t  o f  9 l re23r2?2.53

nust l ie {rieluded in entine net l.ncome in the yaar of the eale.

(B) fhe : .evised def i .e iency of  $831212.56 for the f lEcal

ye&r ended July 31, 1965 as incl lcated at  (3)  abova, is af f l r rned

together roith interest due in aceordance wlth the pnovl.sions of

$ecticn 1081f of Anticle 27 of the tax law.

Datedr Albanyr New York

thie 2nd day of August 19?9 .

STATE TAX COH}{ISSIOI.I
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